
        APPENDIX -12 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS  

 

Present: Smt. Darshana Nath, JMFC, SONITPUR, TEZPUR 

 

[Date of the Judgment] 

17.08.2022 

 

[ CR Case No 98 of 2012 ] 

 

(Details of FIR/ Crime and Police Station) 

1st PARTY/ 

COMPLAINANT:  

STATE OF ASSAM 

 

OR  

 

Mitra Mandal  

W/o- Birendra Chandra Das  

Mahabhairab Hola                                                                                                                                                         

P.S- Tezpur 

Dist:- Sonitpur, Assam 

REPRESENTED BY  

 

Smti. Dulumoni Sinha 

2ND  PARTY/ 

ACCUSED 

PERSONS 

1.Sri  Birendra Chandra Das, 

S/o- Nagendra Das 

2.Smti  Satirani Das, 



W/o- Nagendra Das 

3.Smti. Sikha Mandal, 

W/o- Sri Dulal Mandal 

4. Smti Rita Das, 

D/o- Nagendra Das 

Vill:- Keherukhanda Pothar 

P.S- Dhekiajuli 

Dist:-Sonitpur, Assam. 

REPRESENTED BY  

 

Smti. Ranjana Chakraborty 

 

                                             

APPENDIX -13 

 

Date of Offence  Nil 

Date of FIR.  Nil 

Date of Charge-sheet  Nil 

Date of Charge  Framed Nil 

Date of commencement of evidence  17-11-2015 

Date on which judgment is reserved  04-08-2022 

Date of the Judgment  17-08-2022 

Date of the Sentencing Order, if any  Nil 
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ACCUSED DETAILS: 

 

Rank of 

the 

accused 

person 

Name of 

accused 

person 

Dat

e of 

Arr

est 

Date 

of 

Rele

ase 

on 

Bail 

Offences 

charged 

with 

Whether 

Acquitte

d or 

convicte

d 

Sente

nce 

Impo

sed 

Period 

of 

Detenti

on 

underg

one 

during 

Trial 

for 

purpos

e of 

Section 

438, 

Cr.P.C. 

A1 Birendra 

Chandra 

Das 

Nil 

 

Nil 

 

406 IPC Acquitte

d 

Nil 

 

Nil 

 

A2 Smti 

Satirani 

Das 

Nil 

 

Nil 

 

406 IPC Acquitte

d 

Nil 

 

Nil 

 

A3 Smti. 

Sikha 

Mandal 

Nil 

 

Nil 

 

406 IPC Acquitte

d 

Nil 

 

Nil 
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A4 Smti 

Rita Das 

Nil 

 

Nil 

 

406 IPC Acquitte

d 

Nil 

 

Nil 

 

                                

APPENDIX -14 

 

 LIST OF PROSECUTION / DEFENCE / COURT 

WITNESSES 

 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1 

 

Mitra  Mandal Complainant 

PW2 Shila Paul                                     Other Witness 

 

PW3 Chitra Mandal    Other Witness 

 

 

B. Defence Witnesses, if any :  
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RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

          DW1 Biren Das  A1 

 

          DW1 Nikhil Das Other Witness 

 

          DW1  Nanda Das                                                                                                                                                Other Witness 

 

 

C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

 

A. Prosecution:  

Sr. 

No 
Exhibit Number Description 

 1. Exhibit 1 Complaint Petition 

2. Exhibit 1(1) to 1(6)  Signature of complainant 

3. Exhibit 2 Zimma                         

4. Exhibit 2(1) Signature of complainant 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

 Nil                     Nil                   Nil 

 

C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 
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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS AT SONITPUR, TEZPUR 

 

                    PRESENT: DARSHANA NATH, AJS 

 

CR CASE NO: 98/12 

U/S 406/34 IPC 

STATE 

VS. 

  Birendra Ch. Das & Ors 

 

 

Evidence recorded on  : 17.11.2015                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

Arguments heard on  : 04.08.2022 

Judgement delivered on  : 17.08.2022  

Appearing for Prosecution : Smti. Dulumoni Sinha 

Appearing for Defence  : Smti.Ranjana Chakraborty 

      

 

JUDGMENT 

1. The instant complaint case was filed by the complainant 

on 03/04/2012 alleging an offence under Section 406 of 

IPC against the accused persons A1, A2, A3 and A4 by 

claiming her stridhan articles which were given at the 

time of her marriage with accused A1. 
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2. The main content of the complaint is that the 

complainant and accused A1 got married on 11/11/2011 

as per Hindu customs and traditions. At the time of 

marriage, the accused persons were entrusted with 

some stridhan articles which were given to the 

complainant by her parents. At the time of marriage, the 

accused persons demanded Rs. 1,00,000/- from the 

complainant’s family. For the sake of the future of their 

daughter, the parents of the complainant gave Rs. 

1,00,000/- to the accused persons. But they asked 

complainant for more money and when she refused to 

do so, they started to abuse her physically. The accused 

persons A2, A3 and A4 instigated A1 to beat the 

complainant. She tolerated all those tortures, but on 

24/01/2012 again beat her and accused A1 was about to 

burn the clothes of the complainant. At that time, the 

mother and sister of the complainant were present at 

the house of the accused persons. Accused person A1 

threatened to naked the complainant and keep her in 

mental hospital. Complainant filed an FIR in Dhekiajuli 

PS but the accused persons by promising to keep her 

well, brought her to their house. But the accused 

persons again tortured her physically by demanding 

dowry on 14/03/2012. They threw the complainant out 

of their house on that day by keeping all her stridhan 

articles. They informed about the incident to her parents 

and her mother rescued her and filed a case against the 

accused persons in Dhekiajuli PS. On 24/03/2012, when 

the complainant along with her sister went to the 

accused persons’ house to bring back the stridhan 

articles, they refused to give them. Finding no way out, 

the complainant was compelled to file the instant case 

so that necessary action may be taken against the 

accused persons and a search warrant may also be 

issued in order to recover the stridhan articles.  
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3. Case record is received for disposal. In due course of 

time, the statement of complainant was recorded under 

section 200 of Cr.P.C. 

 

4. Thereafter, on consideration of the materials on record, 

my learned predecessor-in-court was pleased to issue 

summons to the accused A1, A2, A3 and A4 for offences 

punishable under sections 406/34 of IPC. After receiving 

summons from court, accused persons had appeared 

and on their prayer, they were allowed to remain on bail 

during the trial of the case. Considering the materials on 

record, a charge of an offence punishable under section 

406 of IPC was framed in writing, which was read over 

and explained to the accused persons to which they had 

pleaded not guilty and claimed to be tried. 

 

5. During the trial, prosecution has examined three 

witnesses. 

 

6. Statements of the accused persons are recorded under 

Section 313 CrPC. The accused persons adduced three 

witnesses in support of their evidence. 

 

I have heard the arguments advanced by the 

learned Counsel of both sides and carefully perused the 

evidence on record. 

 

 POINTS FOR DETERMINATION: 

a. Whether the accused persons committed 

criminal breach of trust and thereby 

committed an offence punishable under 
section 406 IPC? 
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DISCUSSIONS, DECISIONS AND REASONS 

THEREOF 

7. The complainant as PW1 in her evidence stated that she 

did knew the accused persons as accused A1 is her 

husband and other accused persons are her in-laws. She 

stated that she got married to accused A1 as per Hindu 

tradition and custom. At the time of marriage, Rs. 1 lakh 

cash, gold items were handed over to the accused 

person. After marriage, PW1 went to stay with accused 

A1 in his house. The accused persons started to torture 

her mentally and physically and finding no way out, she 

left her matrimonial home and came to her parental 

house. Currently, she is staying with her parents. 

 

8. PW1 in cross-examination stated that on 24/01/2012 the 

accused persons demanded dowry and beat her. She 

stated that she brought some articles from the house of 

the accused persons. She stated that the gold jewellery 

are still in the possession of the accused persons. She 

admitted that she went to execute the search warrant, 

but the accused A1 was not present at his house at that 

time. Other two accused persons were present. At the 

time of marriage, she was given necklace, chain, churi, 

earring, ring and steel almirah. She used to keep her 

jewellery in the almirah. She claimed that the accused 

persons had taken her almirah keys. She made her 

jewellery in Jhuma Jewellers and she obtained jewellery 

receipt dated 23/04/12. She could not remember the 

total amount of jewellery given to her by her parents.  

 

9. Normally a woman is always fond of jewellery and 

ornaments. Specially, when a woman gets married, she 

remembers about the jewellery given to her by her 

parents and relatives. Here, PW1 stated that she could 

not remember the total amount of jewellery given to her 

by her parents. It is quite hard to believe that a woman 
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forgets total amount of jewellery given to her at the time 

of marriage. 

 

10.PW2 stated that complainant is her elder sister and knew 

the accused persons. She attended their marriage. After 

marriage, the complainant, i.e., PW1 went to the house 

of the accused persons and brought stridhan articles 

along with her. Later, she heard that the accused 

persons used to beat PW1 and PW1 by leaving her 

matrimonial house, came to her parental house. She 

heard that Rs.1 lakh which the accused took from PW1 

and her family members, never returned.   

 

11. PW2 in cross-examination stated that she heard about 

the incident. She did not know how much amount of 

ornaments were given to the accused person. From the 

evidence given by PW2, it could not be proved that the 

accused persons took gold ornaments and later 

dishonestly misappropriated them.  

 

12. PW3 stated that complainant is her elder sister and 

knew the accused persons. Accused A1 is the husband 

of the complainant and co-accused persons were her in-

laws. She stated that complainant was married to the 

accused A1 in 2011 as per Hindu rites and rituals and at 

the time of marriage stridhan articles mentioned in the 

schedule were given to the complainant. PW3 stated 

that they gave Rs. 1 lakh to accused A1 in front of all on 

the day of marriage. The money was demanded by the 

accused person A1. After marriage, the accused A1 took 

all stridhan articles and brought the complainant to his 

house. After one month of marriage, accused A1 started 

to torture the complainant mentally and physically 

demanding more stridhan articles and money and 

started to put fire upon all clothes of the complainant. 

The complainant informed them about these tortures 
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and PW3 along with her mother went to the house of 

the accused persons and saw that the accused persons 

took all clothes of the complainant from the almirah and 

was preparing to put fire on them. Then they informed 

about it to the police and police took them to the police 

station. After that the accused persons apologized the 

complainant and promised not to repeat the same 

tortures. But they could not keep their promise and 

again started to torture her mentally and physically and 

finding no way out, the complainant filed a case u/s 

498A IPC. After one month, the complainant went to the 

house of the accused to bring back the stridhan articles, 

but they refused to give and threatened them. Later, 

with the help of court order, police went to recover the 

stridhan articles, but they did not receive any gold 

ornaments given to the complainant at her marriage.  

  

13.In cross examination, she stated that her brother-in-law 

Debu Saha handed over Rs. 1 lakh to the accused A1 at 

the day of marriage. But complainant failed to bring 

Debu Saha as witness in the court which could have 

been a vital witness in the instant case.  

 

14.She also stated that she did not see where A1 kept that 

amount, neither there was any written document about 

handling over the money. She stated that on 

27/04/2012, they recovered most of the articles, but did 

not recover all. She along with complainant/PW1 went to 

the house of accused persons to bring the articles. She 

stated that the gold ornaments are worth of Rs. 3 lakhs. 

She stated that one person titled “Das” who was 

neighbour of the accused persons informed them that 

the accused persons were assaulting complainant. But 

here also, the complainant failed to bring independent 

witness, titled “Das” in the court. 
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15.All witnesses except complainant are related witness. 

The credibility of the witnesses cannot be regarded as 

trustworthy as the complainant along with other 

witnesses failed to bring any independent witness in the 

court. It is obvious that neighbours usually hear such 

incidents as complainant claimed that she was tortured 

mentally and physically by the accused persons. 

 

16.The defence adduced three witnesses.   

 

17.Due to inadvertent mistake, statements of the accused 

persons were recorded later. In recording statement u/s 

313 CrPC, the accused person denied all the allegations 

made against them. 

 

18.DW1, i.e., the accused A1, in his examination-in-chief, 

had not denied the marriage. He stated that he married 

the complainant on 11/12/2011. He stated that he did 

not take any money or stridhan articles at the time of 

marriage from the complainant. He denied all allegations 

of physical and mental tortures as claimed by the 

complainant. Neither the co-accused persons abetted 

accused A1 to beat the complainant. On 24/01/2012, 

complainant forced him to become “Ghor juawi” (the 

husband who comes to stay at his wife’s parental 

house), which he refused.  

 

19.On 24/03/2012, complainant came to his house and took 

all her stridhan articles along with other things belonging 

to the accused persons as per search warrant issued by 

the court. He stated that a case vide no. Dhekiajuli PS 

case no. 122/12 was registered by the complainant 

against the accused person, i.e. DW1 u/s 498A IPC and 

he was acquitted by the Hon’ble court. He stated that a 

case u/s 125 CrPC was filed by the complainant for 
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which he was taken to Jail due to non-payment of 

money. 

 

20.In cross-examination, he stated that at the time of 

marriage, she was given one almirah, one colour tv and 

one mattress as stridhan articles. At the day of marriage, 

she prohibited all family members of DW1 to touch her 

articles. She stayed at her matrimonial house only for 8-

10 days.  

 

21.DW2 stated that he is accused A1’s neighbour. He also 

denied that at the day of marriage, the complainant’s 

family members handed over stridhan articles along with 

Rs. 1 lakh to him. He stated that complainant wanted to 

keep accused A1 as “Ghor juawi” which the latter 

refused to do so as he could not leave his aged mother. 

Complainant through search warrant misappropriated all 

stridhan articles along with other things of the accused 

persons.  

 

22.In cross examination, he stated that he did not know 

whether there was any bargaining regarding any 

stridhan articles or money. He did not know whether the 

accused demanded any money or not from the 

complainant. At the day of marriage, one almirah and 

trunk were given to her as stridhan articles. 

 

23.In suggestion also he denied that the accused used to 

beat her and tortured her mentally and physically. He 

also denied that the accused tried to burn the clothes of 

the complainant. 

 

24.DW3 is neighbour of accused person A1. He stated that 

on 24/03/2012, complainant came to his house and took 

all her stridhan articles along with other things belonging 

to the accused persons as per search warrant issued by 
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the court. He stated that complainant wanted to keep 

accused A1 as “Ghor juawi” which the latter refused to 

do so as he could not leave his aged mother. He stated 

that a case u/s 125 CrPC was filed by the complainant 

against accused A1 for which he was taken to Jail due to 

non-payment of money. 

 

25.In cross examination, he stated that steel almirah and a 

tv were given to the complainant as stridhan articles. He 

did not know about any money given to the accused A1 

at the day of marriage. He did not heard about any fight 

from the house of the accused persons.  He stated that 

accused A1 claimed in front of complainant that she 

wanted to keep him as “Ghor juawi”. In suggestion also 

he denied that the accused persons tortured her 

mentally and physically. He also stated that either on 

04/04/2012 or on 14/04/2012, the complainant brought 

all her stridhan articles from the house of accused 

persons as per search warrant issued by the court. 

 

26.From the evidence of PW1and DW1, it is clearly proved 

that PW1 went to bring her stridhan articles and accused 

persons allowed her to take back her stridhan articles. 

But PW1 claimed that accused persons misappropriated 

her gold jewellery and she did not receive the same. 

Complainant submitted a copy of receipt (Ext.3) of 

Jhuma Jewellery from where she bought her jewelleries. 

The receipt was generated on 23/04/2012. Learned 

counsel of the accused persons claimed that the case 

was registered on 03/04/2012 and after registration of 

the case, the complainant obtained the receipt on 

23/04/2012 through misrepresentation only to prove her 

case. She claimed that the complainant knowingly and 

intentionally tried to mislead the court.  
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27.Learned counsel on behalf of the complainant stated that 

complainant received jewellery before marriage, i.e., 

11/12/2011 but they did not receive the receipt as they 

could not clear the amount. When she cleared all 

amount, she received the receipt. The complainant 

stated that she did not obtain it by misrepresentation 

only to punish the accused persons. 

 

28.After hearing both sides, I come to the conclusion that 

the receipt, i.e., Ext.3 could not prove the offence on the 

part of the accused persons. There may be many 

reasons for which the receipt can be generated even 

after receiving of any property. Moreover, to constitute 

offence u/s 406 IPC, there must be dishonest 

misappropriation of property on the part of accused 

person, usage of property for his own purpose or 

disposal of property in violation of any direction of law. 

Here, the complainant side miserably failed to prove any 

of these attributes against the accused persons. 

 

29.After analyzing the evidence, it is seen that the 

complainant failed to prove the case against the accused 

persons. Hence, the accused person cannot be found 

guilty for the alleged offences. 

 

30.Thus, it is seen that there is no evidence on record to 

suggest that the accused persons misappropriated the 

stridhan articles of the complainant. The complainant 

side could not prove that accused person committed 

criminal breach of trust. Hence, it is considered that the 

prosecution has failed to prove the allegations against 

the accused persons beyond reasonable doubt. 

 

31.In the absence of proof of criminal breach of trust on the 

part of the accused persons, the offences u/s 406/34 

IPC stands disproved. 
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32.Thus, the points for determination are decided in the 

negative. 

 

ORDER 

33.Accordingly, the accused persons A1, A2, A3 and A4 

are acquitted of the offence under section 406/34 IPC 

and set at liberty forthwith. Their bail bonds are 

extended for a period of 6 months. 

 

34.The custody of the seized articles is made absolute in 

favour of the registered owner thereof, if any. 

 

         Given in my hand and under the seal of this court 

on this 17th day August. 2022. 

     

Typed by me:      

 

 

    

                                                      Darshana Nath 

                                                      JMFC, Sonitpur, Tezpur 
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APPENDIX -14 

 

 LIST OF PROSECUTION / DEFENCE / COURT 

WITNESSES 

 

 

B. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1 

 

Mitra  Mandal Complainant 

PW2 Shila Paul                                     Other Witness 

 

PW3 Chitra Mandal    Other Witness 

 

 

 

 

B. Defence Witnesses, if any :  
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RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

DW1 Biren Das A1 

 

DW2 Nikhil Das Other Witness 

 

DW3 Nanda Das Other Witness 

 

 

 

 

C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

 

A. Prosecution:  

Sr. 

No 
Exhibit Number Description 

 1. Exhibit 1 Complaint Petition 

2. Exhibit 1(1) to 1(6)  Signature of complainant 

3. Exhibit 2 Zimma                         

4. Exhibit 2(1) Signature of complainant 

 

 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

 Nil                     Nil                   Nil 

 

 

 

C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 
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D. Material Objects 

Sr. 

No 
Exhibit Number Description 

Nil Nil Nil 

 

 

 

                                                

 

                                                 Smti. Darshana Nath 

       Judicial Magistrate First Class, Tezpur 

 

 

 


